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MINUTES OF THE MEETING OF THE 
BOARD OF COMMISSIONERS  

TOWN OF MINT HILL, NORTH CAROLINA 
May 9, 2013 

The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, May 9,
2013 at 7:00 p.m. in the Mint Hill Town Hall. 

ATTENDANCE 

Mayor: Ted H. Biggers, Jr. 
Commissioners: Lloyd Austin, Carl M. Ellington, Brenda McRae and Katrina (Tina) W. Ross 
Town Attorney: Kevin M. Bringewatt 
Town Manager: Brian Welch 
Deputy Town Manager: Lee Bailey
Town Planner: John Hoard 
Deputy Clerk: Doris H. Miller

CALL TO ORDER, INVOCATION AND PLEDGE 

Mayor Biggers called the meeting to order, ruled a quorum present and the meeting duly constituted
to carry on business. Following the invocation offered by Commissioner Ellington, Mayor Biggers
led the Pledge of Allegiance to the Flag of the United States of America. 

ORDER OF BUSINESS 

Addition, Deletion or Arrangement of Agenda Items
 
The Board agreed, by consensus, to add Report on June Tunes after Item #10. 

Approve Minutes of April 23, 2013 Budget Workshop and April 25, 2013 Regular Meeting:
Upon the motion of Commissioner Austin seconded by Commissioner McRae, the Board
unanimously approved the minutes of the April 23, 2013 budget workshop with one correction (the
meeting was recessed and no future date and time was set for the continuation of the workshop). 
 
Upon the motion of Commissioner Austin, seconded by Commissioner McRae, the Board
unanimously approved the minutes of the April 25, 2013 regular meeting as presented. 

Consent Agenda: (a)  Accept Treasurer’s Report (b) Accept April Tax Collection Report: 
Upon the motion of Commissioner Austin, seconded by Commissioner Ross, the Board
unanimously approved Consent Agenda Items (a) and (b),  (copy filed with minutes of record).
 
Public Comments: Mayor Biggers recognized two scouts from Troop 65 who were working on their
Communications Badge, Brandon Hawkins, Star Rank and Christopher Lizarazo, Second Class.
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Presentation by NCDOT Regarding a Round-About at the Intersection of Matthews-Mint Hill
Road and Idlewild Road: Mr. Scott Cole, Deputy Division Engineer for NCDOT out of Albemarle,
presented information regarding a proposed round-about to be constructed at the intersection of
Idlewild Road and Highway 51.  He gave information about round-abouts in general stating the
intersection would be 120 to 180 ft. in diameter which was smaller than a large traffic circle
(approximately 800 ft. in diameter) yet larger than a neighborhood circle.  It would be controlled
with yield signs at each approach and appropriate road curvatures to help reduce vehicle speeds.
Round-abouts were the safest intersections with high capacity-low delays.  They were good for all
modes of traffic: cars, trucks, bicycles and pedestrians.  Mr. Cole said a conventional intersection
had about 32 conflict points whereas round-abouts had about eight.  The types of crashes (coded in
the crash report) in these intersections were usually much less severe.  Studies had shown a great
reduction of crashes as well as fatal crashes in the round-abouts in rural areas. Buses and emergency
vehicles did not have trouble maneuvering in these intersections.  Round-abouts were designed in
oval, oblong and round shapes with “aprons” provided for truck turns and they could be landscaped.
The average cost was $600,000, needed minimum maintenance and provided a sense of destination.
There were approximately 200 round-abouts in North Carolina at present with several more under
construction.  They did not take up any more room than a conventional intersection.  

MUMPO had allocated funds for this intersection and an analysis of the intersection had been
conducted.  They felt back-up time at the intersection would be cut in half by this type intersection.
If the intersection were widened by the conventional method, large oak trees on Idlewild Road would
be destroyed.  The round-about would save those trees.  

Initial funding was $500,000 but the cost of moving the utilities and right-of-way acquisitions added
to the construction cost.  $1.6M had been approved with 20% match ($160,000) from Matthews and
Mint Hill.  If approved by the towns, construction would begin in the summer of 2014.  The
intersection would be closed for about six weeks and traffic would have to be re-routed during this
time. In their studies, the least amount of back-up traffic was in the round-about.  During peak hours,
with 360 ft. maximum queuing, it would be half what it is today, with 40 seconds delay per vehicle.
That did not seem much, but when multiplied by 18,000 cars a day on Highway 51 and 15,000 cars
a day on Idlewild Road, it added up to a lot of delay over-all.  They had gotten the $1.6m approved
because some other DOT projects had not been able to be constructed and those funds had been
applied to this project. 

Mayor Biggers thanked Mr. Cole for his presentation.

Presentation by Mecklenburg County Regarding the Fire Service District Tax: Mr. Bobbie
Shields addressed the Board thanking them for allowing the County Assessors to be housed in the
new Town Hall.  He stated he wanted to tell the Board about a situation dealing with funding for the
Mint Hill Volunteer Department and answer any questions the Board might have.  Mr. Shields
answered questions from the Board:  

The County had established fire districts last year and because it was a new venture, they had
estimated the amount of revenue they would receive from each district.  They did not have a good
way of estimating the amount of revenue they would receive.  Their estimates were off by substantial
amounts because they drew new districts, rather than using the traditional districts for the fire
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departments.  The estimates were based on boundaries drawn and the parcels inside them.  When the
estimates were first presented there were questions about whether or not they were accurate.  The
boundaries were not as accurate as they should have been.  There was also an error in the actual
payment made.  Their situation was two-fold with two errors being made.  He recognized Attorney
Bringewatt, saying  he had worked with him before and felt he (Attorney Bringewatt) would agree
with what he was going to confirm about the agreement. Under the agreement, the County was
required to pay the Town a revenue up to the amount collected.  They were paying an amount each
month and by the time they determined they had already paid the amount they had estimated, they
had already made a May payment.  They had overpaid for volunteer fire for Mint Hill with one
payment remaining.  Because of the contract and the fact they had overpaid approximately $53,000
they would not be making a twelfth payment.  That left them wondering what to do.  Next year, they
believed, they would have much better numbers because they would be based on the actual
boundaries and on the amount collected.  Huntersville had the reverse situation from what Mint Hill
had.  They had more revenue collected, but because of the individual agreements they were not
allowed to borrow from one service district to pay the other.   This was based on the actual revenue
collected for this year.  This left them with the decision of what to do with the overpayment.  They
could, (1) ask for reimbursement of the $53,000 or (2) let Mecklenburg County cover it with a caveat
to change the agreement.  Mecklenburg County Board of Commissioners would have to approve this.

Mayor Biggers stated the Town would like to choose the second option, the first was not acceptable.
Mr. Shields said he would give this information to the County Board of Commissioners and hope
they would agree with Mint Hill.  Adjustments would be made for next year, which was estimated
to be $270,000.   

He introduced Director of Code Enforcement, Jim Bartl, Fire Marshall, Mark Auten. They did not
address the Board.                 

Discussion and Decision on Petition #ZC12-10, Filed by Albemarle Road Associates, LLC, for
Change in Conditions of Clear Creek Business Park (Clear Creek Commerce Drive and Allen
Station Drive): Mr. Bailey stated the Clear Creek Business Park had been around 10 to 12 years but
had very little activity on it.  The Planning Board, in their recommendation to the Board of
Commissioners (BOC) had expressed safety concerns over some proposed uses in the application
and suggested the Land Use Plan be amended, if this application were approved.  Staff had been
working for about two years with the applicant, Russ Smitley, Addison Bell and Dale Stewart,
police, emergency management teams and Attorney Bringewatt as well as Dan Hudson, an
Environmental Attorney on the uses to allow in this district. Some things had been cut from their
original list presented in December, 2012.  He felt everyone had about a two year education in each
others expertise by the time they had concluded their study.  

Mr. Smitley stated he felt the education they had received was positive, especially in areas where
they had worked with certain industry groups and temperature control warehousing.  Recently they
had taken off feed and grain mills because of concerns expressed about dust explosions and because
of the explosions in Texas and Salisbury. They did not want to put anything on the list that the
community would have problems with.  The railroad was not in the business of creating problems.
Their next step would be to get the site State certified and show the property to prospective buyers.
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They felt positive about this location because of the proximity I-485 and Charlotte.  He stated he and
his partners would appreciate the consideration of the Board to approve this request.  He did not
think they would be disappointed with them as they tried to bring new jobs to the community.  

Mr. Bell addressed concerns from Commissioner Austin regarding a statement on page 8 of Part B
of the Development Conditions, “Required buffers shall be installed no later than 36 months after
the first certificate of occupancy is issued.”   He did not understand why the buffer would not be
installed at the time the building was built.  Mr. Bell stated the buffer in question was on property
between the railroad track which was on 64 acres and the rest of the property was about 100 acres.
This was hilly terrain next to the railroad and the railroad would have to grade to about a one percent
grade.  As they are doing that, they intended to put in a large berm to separate the property.  That
berm would be in the neighborhood of 15 to 20 ft. and they would plant trees on it.  He intended to
sell the rest of the property in the future.  He had owned the property over 25 years and was in
partnership  with others to develop it.  They had spent some $6.5M on improvements already.  They
had thought it would be a six to seven year process, but believed now it would be much longer to
develop the site.  A lot of jobs and revenue would be created for the Town.  

Commissioner Ross said it was her understanding, from page 7 of Part B, that the buffers were to
be installed along the eastern, southern and western boundaries, not the side of the railroad and it did
not specify 36 months for that.  Mr. Smitley said it was about 300 ft. off Albemarle Road to the
railroad and the property in question was behind the railroad.                 

Mr. Smitley gave further explanation of the reason for the 36 month clause: Currently, there is an
existing buffer of trees on the east and west sides.  In reality they would probably develop closer to
the road at first and the primary expense would be toward the railroad side, not toward the southern
side.  If they did not have a customer right away, they would not need the buffer for property that had
nothing going on - on it.  They would put something in before the 36 months even if they did not
have anything going in on the property.  If the Board thought this was unreasonable and they should
only have 24 months, they could work with that.  They anticipated developing closer to the railroad
first.

Mayor Biggers asked what their estimated time of build-out was.  He understood the clock started
for the buffer when the first building was built.  Mr. Smitley said they would like for it to be next
year, but in reality, it would probably be between three and seven years.  He felt once the property
was certified with the Department of Commerce there would be a lot of activity.  They would be
meeting on May 20 with the Charlotte Regional Partnership to talk about what they wanted to do in
terms of development.  They attracted a lot of companies to this region.  The applicant felt they had
the premier site in the Charlotte region.   He said Mayor Biggers was right about the time starting
when the first building was built for the buffer to be installed.  

Commissioner Ross questioned whether the buffer would be required within 36 months after any
part of the property was developed.  Mr. Bailey explained that she was correct.  No matter where the
first building was built, the property would have to be buffered within 36 months from that date.  

Commissioner Ross expressed her concern about the one-way in/out.  If something went wrong,
people would be trapped.  She pointed out an inconsistency on the map on exhibit 1 on page 2 of 8
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in her packet.  On page 7 one parcel looked like it ran all the way out to Blair Road, but it was not
shown on the map on page 2 or on the one at the back of the packet.  It did not show the property
having another access to Blair Road, when actuality they did have an access there.  She asked  to be
reminded of who would have access to the property from Albemarle Road.  Mr. Smitley said there
would be a straight lane/turn lane off Albemarle Road with a “hatched-off” area for emergency
vehicles.  In addition, there would be emergency access with a traffic circle which would probably
be controlled by an electronic device to be in the emergency vehicles.  If there is an emergency at
the high school, they had agreed to have emergency vehicles to direct traffic through the industrial
park.  They just did not want normal, everyday traffic coming through the industrial park on a daily
basis.  There was no way for anyone to get out, other than emergency  personnel being there to let
them out.  Commissioner Ross felt there should be a way for this to happen because a lot of people
might need to get out before the emergency personnel could get there.  Mr. Smitley said with
technology being what it is today, there may be a way to put a box there with emergency codes to
be distributed to employees of the park on a regular basis in case of emergencies.  It might also alert
emergency personnel.  They were also trying to keep trucks from taking that route and interfering
with traffic from the high school.  They were willing to work with emergency personnel any way
possible to make it safe for everyone.  

Attorney Bringewatt pointed out that on page 10 of Part B it specifically said access equipment
would be approved by the Mint Hill Police and Fire Departments. 

Mr. Bailey said in a previous document they had tried to analyze everything but they didn’t want to
be too specific because of changes in technology.  They did not want to be tied down to doing it one
specific way if technology changed to make it easier to work with.  

Commissioner Ross said she understood what it was saying about emergency vehicles, she was just
concerned with people who would not be in emergency vehicles and needed to get out quickly.  Mr.
Smitley said there would be turn-gates and they could walk across the berm.  The emergency
vehicles would be only minutes away.  They wanted to do everything to make people feel safe and
not trapped in anyway.  

Mr. Smitley said he would like to add that buying the land was the least expense of the project.
Grading would be about $15M.  They were not going to do anything flimsy after spending that kind
of money to develop it.  They wanted to attract buyers in order to get it developed.  

Commissioner McRae questioned , if in Number 3 on the Planning Board Transmittal the sentence,
“Town of Mint Hill Staff to develop a nuisance criteria addressing noise, odor and light for
application in the Conditional Use District I-G” the uses were built in or if they were separated.  Mr.
Bailey said the uses had been analyzed and any they felt would be obnoxious or have some type odor
which would be detrimental to the school, nursing home or future uses had been eliminated or
special regulations set up for them.  

Commissioner Ross asked if there had been comments or review from CMS on the uses.  Mr. Bailey
said Mr. Hoard had talked with Dennis LaCaria from CMS.      
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Commissioner Austin, made a motion, seconded by Commissioner McRae to approve the
change in conditions for Clear Creek Business Park filed as ZC12-10 by Albemarle Road
Associates, LLC.  This change of conditions creates a Part B subject to separate conditions and
standards.  As part of this motion, I also move that the Mint Hill Land Use Plan be amended
as shown in the Staff Report and as recommended by the Planning Board.  Staff may make
minor corrections to the text for punctuation and section numbering, if needed.  The vote was
as follows: Agreed: Mayor Biggers, Commissioners Austin, Ellington and McRae; Disagreed:
Commissioner Ross. 

Report on June Tunes:  Commissioner Ross would try to get the list of performers for the June
Tunes  on Saturday nights at 7:30 in the next newsletter.  She wanted to thank Angela Gordon at
Spotlight Performing Arts  who recommended some of the performers. They had been challenged
with the budget for these performers more this year because of the 5 weeks in June. 

Commissioner Ross made a motion to approve the following list of performers for the June
Tunes:  Lindsay Nicole, June 1; Horsefly Band, June 8; Tsunami Wave Riders, June 15; Life,
June 22; Alien Radio, June 29; and, the Queen City Brass Band would be here on July 3 for
a concert.  The motion was seconded by Commissioner Ellington and unanimously agreed.  

Commissioner Ross said she would provide more information about these performers to the Board
within the next couple of days.

Other Business/Council Matters 

Commissioner Ross extended an invitation to an open house at the VFD on Sunday afternoon, May
19 from 2:00 to 5:00 p.m. with awards to be presented at 3:00 p.m., celebrating their 60th

anniversary.  They had been busy answering a record number of calls.  

Commissioner Ellington had attended the Chamber meeting and they had been working on updating
their website (www.minthillchamberofcommerce.com) and seeking new members.  They would have
a golf tournament on September 19 at Olde Sycamore Golf Club and a retreat on May 18 at the Town
Hall from 8:00 a.m. to 10:00 a.m.  They had discussed the amount of money the Town had given
them and they were not happy about it.

Commissioner McRae commented that the Staff had done an amazing job on the document for the
Clear Creek Business Park and thanked them for the work they had done.

Manager Welch thanked Commissioner Ross for the work she had done on June Tunes. He also
announced that, after eleven years, the moratorium on water extensions in the Goose Creek Basin
has been lifted by a unanimous vote of the Environmental Management Commission that morning.

Commissioner Ross suggested all the information about the lifting of the moratorium on water
extensions be included in the next newsletter.
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Closed Session for Legal Matters:

Mayor Biggers stated the Board would be going into Closed Session for a legal matter but did not
expect any announcements afterward.  Upon the motion of Commissioner Austin, seconded by
Commissioner McRae and unanimously agreed, the Board moved to Closed Session at 8:23 p.m.

Adjournment:  Returning from Closed Session at 9:00 p.m., Mayor Biggers stated there were no
announcements and the meeting was adjourned by consensus.   

                                                                                                                                              
Ted H. Biggers, Jr., Mayor Doris H. Miller, CMC, Deputy Town Clerk 


